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Policy position of Thorp Arch Parish Council (TAPC) Re Judicial Review (JR) 

relating to Plans Panel decision to defer and delegate Outline Planning 

Permission for 119 dwellings on land to the north of HMP Wealstun Prison, 

Thorp Arch 

---------------------- 

 

TAPC have decided NOT to support a JR for the following reasons: 

1  TAPC remain firmly against the HE planning application for 119 dwellings.  They have 

submitted a rigorous objection with support from a planning consultant, and have recently 

resolved to object to the latest HE application for 33 dwellings, replacing the original and 

supported 23 dwellings.  

2   A Parish Council is required to discharge legal functions and is governed by legislation 

which require it to follow specific procedures. Financial risk could bankrupt a parish council 

and leave its members liable. All spend has to be agreed and accounted for. To pursue a JR 

could open up the Parish Council to serious financial risk.  Therefore, the majority of Cllrs 

(and one abstention) agreed not to be involved with the process.  This does not in any way 

change the Parish Council’s current view about the HE application.  TAPC took advice and 

about the matter and are entirely satisfied that the decision they have made is the right 

one. 

3.  Much as TAPC considers that the process by which the Plans Panel decision was flawed in 

the guidance given by Planning Dept officers in relation to the SAP and the local 

Neighbourhood Plan, TAPC believes that it is likely that any challenge by way of JR will fail 

because of the demonstrable time and effort shown by the Panel in reaching its decision 

which was substantive and wide ranging in scope. 

4.  TAPC is advised that the significant expense incurred in legal costs (unquantified) in 

either mounting or joining in a JR is not justified, especially noting: 

(a) the probability of failure; and 
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(b) the risk of liability for costs falling on TAPC in the event of costs being awarded against 

those mounting the JR. 

5.  Even if there were to be a successful outcome to the JR, the likelihood is that Homes 

England will merely submit a new Application for Outline Planning Permission for this Site, 

at a time when the uncertainties surrounding the Site being retained within the Leeds SAP 

will have been resolved. The use of TAPC financial resources as a delaying tactic in such 

circumstances is not justified. 

6.  Under the terms of reference given by the Plans Panel in its decision to defer and 

delegate to the Chief Planning Officer (namely to pursue S.106 conditions and the mitigation 

terms contained within TAPC’s latest Objection to the Application), TAPC considers it is duty 

bound to engage in good faith with the CPO and his officers to ensure the best mitigation 

terms on offer from Homes England for the overall benefit of the Parish of Thorp Arch. TAPC 

considers that such engagement should take place in a positive manner. The concurrent 

pursuit of a JR  by TAPC would not be conducive to the outcome of such discussion. 

7.  TAPC is not opposed in principle to any other Group or individual wishing to mount a JR 

in their own right. 

 

26th November 2018 


