
  

  

 

 

 

 

 

 
Dear Mr Hill, 

 

RE: Outline Planning Application with All Matters Reserved Ref. 16/05226/OT for 
circa 874 houses etc. at Thorp Arch Trading Estate by the Rockspring Hanover 
Property Trust (the Applicant) 

 

We act for Thorp Arch Parish Council (the Parish Council)1 who wish to object to the above 
Application on the following five grounds: 

 

1. Land Contamination – The Application fails to provide sufficient environmental 

information regarding the nature/extent of contamination on the Site, as well as a 

sufficient evaluation of the likely degree of remediation required. The Application also 

does not provide a sufficient appraisal of the possible effects of remediation on Site 

ecology, the proposed surface water drainage strategy and other aspects of the 

indicative site design shown on the illustrative Master Plan. 

 

2. Highways/Traffic – The Application inadequately assesses the likely impacts of the 

proposed development on the local highway network through traffic generation and the 

associated environmental effects. 

 

3. Transport Sustainability – The Application lacks a robust planning rationale for 

locating the proposed quantum of housing growth in a place poorly served by public 

transport, with limited community facilities/amenities and poor connectivity by 

walking/cycling modes to community infrastructure. The proposed development also 

                                        
1 Mr John Richardson of the Parish Council wrote to you on 18th October indicating that a formal 
objection would be submitted. This letter is available on the City Council’s Public Access website. 
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lacks adequate proposals to address possible impacts on local public transport services 

and achieve sustainable travel outcomes. 

 

4. Ecology – The proposed development will result in the loss of ecological land protected 

by planning policy. The Application also provides an inadequate assessment of the likely 

effects of the proposal on this designated land and the ecology of those parts of the Site 

not formally designated. 

 

5. Development Viability –  The Application fails to provide an appraisal of the viability 

of the proposed development given the scale/nature of the mitigation proposed/relied 

upon by the Applicant and the other ‘benefits’ promised, as well as further mitigation 

which might be required bearing in mind the current deficiencies/uncertainties of the 

Application proposals. 

 

The above concerns are set out in more detail below. 

 

1. Land Contamination 

 

As the local democratic body, the Parish Council has a very good understanding of the 

history of the Site and considerable knowledge of the various desktop and related 

investigations that have been conducted over the years to evaluate the contaminants 

present and the risks that these would pose to different types of development.  

 

It is their view that the Applicant has failed to appreciate the severity of the land issue and 

has underestimated the likely scale/extent of remediation that will be necessary to enable 

residential development to take place safely here whilst delivering all the supporting 

mitigation required to make the proposal acceptable in planning terms.  

  

The upshot of this scenario is threefold. Firstly, the physical impacts of remediation on the 

Site have been underestimated. Secondly, the nature of remediation actually required may 

alter aspects of the development/design concept, and thirdly the costs of dealing with the 

true nature of the contamination ‘problem’ as far as mitigation, may affect the viability of the 

development as proposed.  

 

With regard to the physical impacts of remediation, these are likely to result in the 

wholesome destruction of all existing surface vegetation on the proposed development 

footprint. Having reviewed the LVIA, the ‘Soils etc.’ Chapter/Appendix of the Environmental 

Statement and the most recent Ground Investigation Methodology Report  (Issue 3), it 

appears to us that even the comprehensive soil scraping that is suggested at this stage 

across all of the proposed indicative development footprint will effectively destroy any 

ecological value that exists in these areas. Scrub and trees are likely to be completely cleared 

away. The scale/impact of this change is admitted by the Applicant’s own Landscape 

Architect (paragraphs 9.12.42, 9.12.53, 9.12.73, and 9.12.74). It is no wonder that the City 
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Council’s own Landscape Architect is concerned about the proposal’s likely impact on tree 

cover. The general comments in the Applicant’s Arboricultural Report that across the site, 

trees are to be retained where possible, subject to remediation proposals and detailed 

development proposals, are of course desirable but unlikely to achieve much in practice 

(Appendix E). 

 

The nature of the remediation required may also alter the development/design concept as 

currently envisaged. For example, the Application/illustrative Master Plan 

incorporates/promises Sustainable Urban Drainage (SUDs) features reflecting the principles 

contained on the Indicative Surface Water Drainage Strategy Drawing in Appendix 12 of the 

Environmental Statement (the Flood Risk and Drainage Assessment). The important points to 

take from the Drainage Assessment (paragraph 5.1.1) are that SUDs will only be 

implemented if: 

 

 it is economically viable, and 

 if the detailed site investigation study, permeability tests and ground water monitoring 

that are recommended be carried out only after outline permission is granted, validate 

that the ground conditions are suitable. 

 

So, a key aspect of sustainability that is offered up by the Applicant – management of 

surface water by SUDs, is by no means certain and will potentially not materialise if it cannot 

be paid for due to unsuitable ground conditions/the potential unacceptable mobilisation of 

contaminations into the local water environment as well as site issues of an economic 

nature.  

 

The Applicant highlights that the site has abnormal development costs due to remediation 

issues. This is flagged up by the Applicant in relation to affordable housing. The Applicant 

has made it clear that it doubts that it will be able to commit to a target of 35%. All 

reductions in affordable housing of course reduce the sustainability of the proposal. 

 

If cost assumptions on remediation are altered, this will ripple through the development 

budget and impact on the feasibility of delivery of all other mitigation measures 

 

The Parish Council notes the Environment Agency's view that there is a lack of sufficient 

evidence within the Application to permit a proper understanding of contamination across 

the Site. 

 

The Parish Council would like to direct the City Council’s attention to the detailed evidence 

on Site contamination contained in the Evidence presented in the TATE Action Group 

(hereafter TAG) Objection Volume 7, Contamination. The Parish Council also note the critical 

observations of Peacock and Smith in their representation on behalf of KCS developments, 

especially the over reliance of the Applicant on desk top data. 
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2. Highways/Traffic  

 

The Parish Council is sceptical about the robustness of the Transport Assessment that has 

been carried out for the Application.  

 

Like the Highways Agency and the British Library’s Transport Consultants (Caneparo 

Associates), the Parish Council considers that the volume of traffic generated appears to be 

underestimated, taking no account of the emerging SAP housing allocation HG2-227. It also 

notes that Caneparo Associates question the adequacy of the traffic count survey and trip 

generation candidate sites. 

 

The Parish Council does not accept the Highways Agency’s view that the Walton 

Road/Wetherby road junction will not be adversely affected by traffic generated from the 

development/other proposals in the local area. It bases this view in part on the evidence 

offered by TAG regarding recent local traffic growth, the geometry/layout/topography of the 

A1/M diversions around Wetherby and influence that the ‘bottleneck’ at the Thorp Arch 

Bridge at Boston Spa has on the local network/pattern of traffic distribution (see TAG 

Volumes 1 (Strategic Overview) and 6 (Infrastructure) which are available on your Council’s 

Public Access website).  

 

Furthermore, the Parish Council considers that the congestion/queuing, possible safety and 

amenity effects on other local junctions will also be more significant than predicted as a 

result of deficiencies in the Transport Assessment. It notes that, Caneparo Associates 

consider the proposed junction improvements in the vicinity of the British Library are 

inadequate and if altered to include satisfactory pedestrian crossing facilities, would add to 

delays/queuing to an apparently unacceptable extent. It is also the Parish Council’s view that 

similar problems will arise in Boston Spa as a result of signalisation proposals. They believe 

that these works will cause unacceptable nuisance to local residents and alter the character 

of this part of the Conservation Area. 

 

The paraphernalia of new road signs and traffic lights required to handle extra traffic will add 

visual clutter to the street scene and affect the character and appearance of the Listed 

Bridge, which is relatively unspoilt at present. The Environmental Statement (ES) does not 

consider the impact on the Bridge and its environs as a heritage asset as confirmed by 

paragraph 1.3.2. The Introduction to the Environmental Statement skirts over the effects of 

off-site works and states these are addressed in the Transport Assessment. However, the 

Parish Council can find no mention of the environmental effects of the works in the 

Transport Assessment. 

 

Traffic will also increase through Thorp Arch, a Conservation Area village like Boston Spa as 

well as the network of local, rural roads. As traffic generation figures have been 

underestimated, the Parish Council considers that air quality and traffic noise will also have 

been underplayed. The relative tranquillity of these places will be affected to a greater 

degree than assessed and the extra traffic will detract from the amenity and pleasantness 
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currently experienced. In the opinion of the Parish Council, all this, shall adversely affect the 

local quality of life.  

 

The Parish Council consider that an urban, city-scale level of traffic growth is being proposed 

to be accommodated on country roads that are unsuitable in terms of their environmental 

character/capacity. 

 

We expect the City Council as Highway Authority will have similar concerns when they 

eventually provide an engineering response to the Application. 

 

3. Transport Sustainability 

 

The Parish Council is concerned about the scale of the development that is being proposed 

outwith the Core Strategy’s Settlement Hierarchy and the suitability of the Site’s location as 

well as the proposed development in transport sustainability terms. 

 

A previous proposal for a greater scale of development at the Thorp Arch Estate (circa 2000 

houses) was considered by the City Council to have achieved a sufficient degree of self-

containment and critical mass to deliver new community infrastructure and improvements in 

public transport/connectivity to existing community amenities and services. It failed largely 

because a critical piece of off-site infrastructure, a new relief road, could not be delivered 

due to the applicant not owning the necessary land. 

 

The current Application is presented by the Applicant as having similar sustainable transport 

credentials to this. The Parish Council disagree. 

 

A large number of trips will be made to/from the Site by single occupancy private cars, 

especially for work commuting. This is acknowledged by the Applicant at paragraph 5.6.33 of 

the Environmental Statement where it is stated that the number of out commuters from 

Wetherby Ward will increase as a result of the development. 

 

Both Highways England and Caneparo Associates have reservations about the modal split 

used in the Transport Assessment. They seem to suspect that the level of out-commuting 

and non-work journeys by single occupancy private cars may well be higher than predicted 

(or more accurately hoped for) by the Applicant. The Parish Council agree. 

 

Likewise both Highways England and Caneparo Associates consider attempts to encourage 

travel by more sustainable modes to be challenging. Caneparo Associates question the 

capacity of local bus operators/services to respond to new demand, even if 

commuters/residents did decide to alter their behaviour and not use the car for work and 

other trips. Peacock and Smith (for KCS Developments) criticise the level of current bus 

services that serve the Site/the Thorp Arch Trading Estate and the feasibility of measures to 

improve matters, especially when little details are provided of ‘bus improvements’ in the 

Travel Plan 
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Caneparo Associates are critical too of the location/adequacy of local bus stops as currently 

configured to encourage/facilitate greater bus use by the new residents. They are critical of 

the ease of access to the pattern of existing community facilities/amenities by those on foot. 

The inadequacy of the local network of footpaths along unlit rural roads is highlighted. 

 

These points are supported by evidence provided by TAG about the nature of local facilities 

and the difficulties/experiences of local residents in accessing these using local footpaths, 

the bicycle and the bus (see TAG Volumes 4 (Public Transport Comparison) and 5 (Non-

compliance with the Core Strategy accessibility Criteria) which are available on your Council’s 

Public Access website). 

 

The Parish Council’s concerns about the development/Location’s weaknesses in transport 

sustainability terms (and many of the other drawbacks of the Site), have been reflected in 

the appraisal of Site 1055A in the City Council’s own SAP Sustainability Appraisal (Revised 

Publication Draft: Area Proposals for Outer North East) which recorded a ‘major-negative’ 

impact score in relation to several key Sustainability Appraisal objectives/criteria. 

 

The Parish Council note that the West Yorkshire Combined Authority is also critical of the 

current level of public transport accessibility and the sustainable travel plan. 

 

4. Ecology 

 

Throughout the Application, it is asserted that the entire Application Site is ‘brownfield’. The 

National Planning Policy Framework (NPPF) definition of Previously Developed Land (PDL) 

excludes land where the remains of past development have ‘blended into the landscape in 

the process of time’. Significant tracts of the Site meet this visual test even if they are 

contaminated due to the presence of dense hawthorn scrub, trees and other vegetation. The 

Applicant’s own Landscape and Visual Impact Assessment (LVIA), Tree Survey and Ecological 

baseline information confirm this.  

 

Given the fact that significant tracts of the Site have visually blended into the landscape over 

time (1958/2016), it is not surprising that it contains areas of ecological value and that Local 

Planning Authority has designated a Local Wildlife Site (LWS) here – the Thorp Arch Trading 

Estate Local Wildlife Site. It has also designated the Thorp Arch Disused Railway along the 

western boundary a Site of Ecological or Geological Importance (SEGI) as well as a Local 

Nature Area (LNA). 

 

The LWS as currently configured is in 4 parts as acknowledged by the Applicant’s own 

Extended Phase 1 Habitat Survey (Figure 2, Appendix C). There is a large area in the north- 

eastern corner of the Site which extends across the adjacent Yorkshire Water reservoir land 

and down along the eastern side of the Retail Park (hereafter TATE LWS Part 1 – 16.4ha). 

There is another covering a substantial part of the ‘wedge’ of land towards Walton 

Road/Church Causeway in the north-western corner of the Site (hereafter TATE LWS Part 2 

– 1.8ha). A third area is situated along the Site’s western boundary with the Thorp Arch 
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Disused Railway SEGI/LNA ((hereafter TATE LWS Part 3 – 1.5ha). The final part of the LWS 

is located to the south of the Site and occupies the north-west ‘quadrant’ of the former Royal 

Ordnance Factory Group 1 zone ((hereafter TATE LWS Part 4 – 1.6ha). 

 

The development concept as envisaged in the submitted Illustrative Master Plan shows the 

built development footprint directly impacting part of TATE LWS Part 1 due to the indicative 

location of the proposed Site access road adjacent to the proposed Local Centre and the 

entire extent of TATE LWS Part 4. It is difficult to tell if the proposed Bus Only Road onto 

Walton Road/Church Causeway will impact on either TATE LWS Part 2/the Thorp Arch 

Disused Railway SEGI/LNA. The City Council’s own Senior Nature Conservation Officer has 

complained about the lack of a simple overlay whereby these designations are superimposed 

onto the illustrative Master Plan. The Parish Council would agree. 

 

Local Wildlife Sites are expected to be afforded protection from development in Development 

Plan and other planning policy terms. Consequently, it is not surprising that the Yorkshire 

Wildlife Trust has objected to the loss of parts of this designated ecological resource. 

 

In addition to the above, much is made in the Application of the ‘provision’ of a Country Park 

as part of the Application. This would be focussed on TATE LWS Part 1 and partly contains 

grassland and other habitat. It is suggested in the Environmental Statement that if this area 

isn’t brought under active ‘management’ through the Country Park proposal, the ecological 

value of TATE LWS Part 1 may ‘deteriorate’ or lose biodiversity value (paragraph 11.7.5). 

This assertion/judgment is not supported by any proper analysis/evidence. What is clear, 

however, is that over the past 60 years, nature here has done pretty well without man’s 

involvement from a very challenging base. The Parish Council suspect that TATE LWS Part 1 

would survive perfectly well without this development proposal and its Country Park and it 

could thrive with limited, relatively inexpensive low key management if the landowner 

acknowledged its value and cared for it is an appropriate manner. 

 

The Applicant’s Ecologist also considers that with a Habitat Management Plan the creation of 

a Country Park will have no significant adverse effect on the LWS habitats, including effects 

from human recreational use of the Park or the effects of domestic pets from the nearby 

housing. The Yorkshire Wildlife Trust doubt this. So does the Parish Council. 

 

The Parish Council note the City Council’s Senior Nature Conservation Officer’s enthusiasm 

call for a Visitor Centre and car parking conjunction with the Country Park but would remind 

the Local Planning Authority that no amount of extraneous ‘planning gain’ can make an 

unacceptable proposal acceptable. 

  

The Application contains little detail of how the long-term maintenance/management of the 

Country Park will be delivered and this point is raised by both the Council’s Senior Nature 

Conservation Officer and the Yorkshire Wildlife Trust. The Planning Statement mentions that 

management of public open space may be a Section 106 matter (paragraph 7.2). However, 

the level of funding required and its relationship to the economic viability of the development 

and the general packages of promised mitigation/’benefits’ is not addressed. 
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The general issue of viability is dealt with overleaf. 

 

The Parish Council’s view that the Applicant has insufficiently appraised the possible effects 

of remediation on Site ecology has also been outlined above. 

 

Furthermore, the Parish Council note that Historic England’s consultation response would 

seem to bring into doubt the possibility of a ‘green corridor’ through the southern part of the 

site in the former Royal Ordnance Factory (ROF) Group 1 zone. (The Parish Council never 

saw this as a viable wildlife corridor in any event, more of a cul-de-sac.) 

 

Finally, the Parish Council note the absence of certain ecological data from the 

Environmental Statement, especially bats. The Parish Council also see that Peacock and 

Smith (on behalf of KCS Developments) are critical of the currency of other data e.g. in 

terms of Great Crested Newts, Reptiles.  It has not been possible for the Parish Council to 

consider the currency/validity of information on Badgers or the possible impact on this 

species as this data is the subject of a Confidential Report. 

 

5. Development Viability  

 

The Parish Council would strongly advise that the Local Planning Authority demand that the 

Applicant should submit a development viability appraisal that captures all the mitigation and 

other commitments that the Applicant appears to be making as well as other development 

costs including the abnormal site costs associated with the clean-up/remediation of 

contamination. The appraisal should include sensitivity analysis to show how changes in key 

assumptions will impact on the feasibility of delivery of mitigation measures/’benefits. 

 

Without a development appraisal of this nature, there is a risk that the planning outcomes 

promised should an outline permission be granted, will not materialise and the Local 

Authority will be left with the job of trying to address the deficiencies of substandard 

development with the Applicants of each and every Reserved Matters application pleading 

poverty whilst arguing that the principle of growth has been settled. 

 

There are several aspects of the scheme that hinge on development economics and the 

costs of dealing with abnormal site conditions such as land remediation due to 

contamination. SUDs and the provision of affordable housing have already been mentioned. 

Other items/issues that can be added to the list of mitigations/benefits that might be 

undermined/negated by the lack of viability and adverse site development economics 

include: 

 

 the provision of the proposed Primary School; 

 the long term management of the proposed Country Park (as mentioned above) and any 

other public open space; 
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 the apparent intention to connect the cycle route between the River Wharfe Bridge and 

the route through the Site (as indicated by the City Council’s Public Rights of Way 

Officer’s consultation response); 

 the off-site junction/signalisation works needed as a result of increased traffic 

generation on the local highway network; 

 the apparent offer in the Statement of Community Involvement (paragraph 5.4) of 

traffic calming measures in the 3 local villages (which may be more of a nuisance than a 

help in view of the Parish Council), and; 

 measures which would be more effective in increasing sustainable travel to/from the 

site. 

 

There are a number of other points that may be made about the Application in addition to 

the major concerns identified and discussed above. 

 

The Parish Council do not agree with the Applicant’s assessment about the supply of 

employment land locally as expressed in their Employment Land Report (ELR). Their ELR 

(Appendix 6) places reliance on the availability of a ‘windfall’ site they call ‘Yorkshire Water 

Service Reservoir/Street 5/Thorp Arch Trading Estate’ which extends to 3.29 ha. It is clear 

from elsewhere in the Application material, that this site is not considered available for 

development by the Applicant itself: 

 

 on page 7 of Appendix 7.1 of the Environmental Statement (the Noise Appendix), the 

text indicates that ‘the area covering the former Yorkshire Water service reservoir which 

was previously assessed due to the consented B1, B2 and B8 development’ has not been 

considered due to its identification as a local ecological site.’ 

 at paragraph 13.4.13 of the Environmental Statement likewise states that ‘The Yorkshire 

Water compound contains two reservoirs and is specifically excluded from being 

developed.’ 

 

The exclusion of 3.29 ha of land from the ‘other sites available locally’ list is significant.  

 

Apart from the loss of existing and proposed allocated employment sites, the Application 

would involve the loss of land in current employment use at Westminster Yard.  

 

Despite some contradictory information in the Application (the Current Land Use Plan Map at 

Appendix 7 of the Geo Environmental Desk Study), enquiries confirm that the Hope 

Construction Concrete Batching Plant and Morrisons Utility Services are the only businesses 

present.  Apart from Development Plan policy presuming against the loss of existing 

employment land, the former facility is also protected under Mineral Facility safeguarding 

policy too. 

 

At present, firm plans for the relocation of both businesses have not been secured by the 

Applicant. 
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The ELR considers Westminster Yard as a poor location for employment uses pointing out 

the building/plot vacancies and lack of electricity supply to certain units due to cable theft at 

Distribution Substation No1. Whilst this is not the most salubrious environment for business, 

in our opinion it is nevertheless capable of providing a home for more undesirable uses such 

as waste management given the PDL status of the ground,  the excellent screening and the 

lack of housing nearby. This appears to be a view shared by the Local Planning Authority as 

the Development Plan Policies Map shows this general area as ‘An industrial estate suitable 

for waste management uses‘ under Policy Waste 5 of the Natural Resources and Waste 

Development Plan Document (2013). The lack of any electricity supply and its future security 

could be rectified through liaison with the Distribution Operator and investment in a decent 

palisade fence around the substation compound as is the practice at other vulnerable sites. 

Improvements could also be made to access arrangements of course. 

 

In addition to affecting existing businesses at Westminster Yard, the proposal will also 

threaten the continued viability of a nearby licensed explosives facility as evidenced by the 

consultation response from the Health and Safety Executive. This is another material 

planning consideration to be weighed in the balance by the Local Planning Authority 

especially since there is no evidence that the Applicant is actively seeking to address this 

adverse issue. 

 

The Parish Council note that Peacock and Smith have concerns about the loss of 

employment land through the proposal and the fact that the loss of retail floorspace has not 

been reflected in the Application Form. 

 

Summary/Conclusion 

 

The Parish Council is of the opinion there are many uncertainties/risks associated with this 

Application which give them no confidence that the proposal, if allowed, will be able at the 

end of the day to deliver truly sustainable development. In its view, the promised 

mitigation/’benefits’ and development concept itself should be taken with a large pinch of 

salt. In consequence, the Parish Council considers that the City Council should reject the 

Application on the grounds stated above, i.e.  

1. Land Contamination; 

2. Highways/Traffic and the inadequate highway infrastructure; 

3. Transport Sustainability; 

4. Ecology, and; 

5. Development Viability. 

 

The Parish Council is also of the opinion that overarching these grounds for rejection, the 

lack of information on all the material facts relevant to making a sound decision to grant any 

planning consent on this site (in particular the lack of a proper evaluated intrusive 

environmental investigation) could leave the Planning officers and/or Council members open 

to an accusation of acting ultra vires and establishing a very dangerous precedent. 
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The Parish Council reserve the right to make further comments as necessary because even 

without addressing the issues above, the environmental information so far submitted is 

incomplete, no Affordable Housing Viability Statement has been provided and a Design Code 

is required.  

 

We trust the above and any subsequent comments will be taken into account by your 

Authority in determining this application. 

 

Yours faithfully, 

 

 

 

Michael McLoughlin MRTPI 
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CC by Email to: 

 

 Mr Adam Ward, Development Management Team Leader NE, Leeds City Council 

 Councillor Alan Lamb  

 Councillor John Procter  

 Councillor Gerald Wilkinson  

 Alex Shelbrooke, MP 

 Walton Parish Council 

 Boston Spa Parish Council 

 


